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The state may provide regulations as to the acquisition, enjoyment, and disposition of property,'! and this power extends to 
intangible, as well as to tangible, property.’ In fact, all property is presumably within a state’s police power.’ Thus, a state 
may:* 


e prohibit the sale of firearms to convicted felons. 
e regulate the price charged for electric power. 


e prohibit the use of a privately owned manufacturing plant in a racially discriminatory manner, or the like. 


Caution: 


However, a limitation imposed under the police power without reason or necessity cannot be enforced.’ Since the right of property 


is a fundamental right, its protection, as well as its use, is one of the most important objects of government.‘ 





The state, within constitutional limitations, may not only regulate the acquisition, enjoyment, and disposition of property, but 
it may also take private property for a public purpose, subject to the right of the individuals to receive just compensation.’ 
Where regulation completely deprives the owner of all economically beneficial use of his or her property, the government 
must pay just compensation, except to the extent that the background principles of nuisance and property law independently 
restrict the owner’s intended use of the property.* However, the rights of a property owner to the lawful use of his or her 
property may not be indefinitely deferred upon the ground that the property might, at some future time, be required for public 
use.” 
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Since, theoretically, the ownership of land extends indefinitely downward to the center of the earth and upward from the 
surface to the sky,’ if an owner goes higher than a neighbor, as long as he or she does not interfere with the rights of others or 
injure the neighbor, the owner is subject to no liability." An owner’s property rights in this respect can be modified or 
restricted only by the lawmaking power, in the exercise of the police power or the power of eminent domain.” 


The owner’s rights as to land adjoining a highway are in some aspects subject to the right of the public.” An owner of 
riparian lands has, as incident to his or her ownership, certain rights and privileges in the riparian waters, qualified by the 
correlative rights of other abutting owners, and by certain rights of the public, and they are to be so exercised as not to injure 
others in the enjoyment of their rights." 


The ownership of real property does not include the right to bar access to governmental services available to migrant 
workers." 
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